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Abstract

Since Massachusetts Institute of Technology (MIT) published OpenCourseWare
(OCW) in 2002, universities around the world continually and openly upload
courses and teaching materials to the Internet and share with the people to use
for free. However, teachers more or less use teaching materials designed by
others when they give courses. Once these courses are uploaded to the Internet
publicly, the fair use purposes of these teaching materials may confront prob-
lems of copyright infringement. The purposes of this study were: (1) To explore
teachers’ usage of digital teaching materials; (2) To analyze the problems of
copyright infringement when teachers using OpenCourseWare materials; (3)
To discuss teachers’ opinions on issues about fair use doctrine of OpenCourse-
Ware materials. This study uses methods through semi-structured interviews
with teachers who participate in the project of National Taiwan Normal Univer-
sity OpenCourseWare (NTNU OCW). From the results of the study, recommen-
dations for universities and colleges that publish OpenCourseWare are provided.

Keywords: OpenCourseWare; Web-based instruction; Digital teaching materi-
als; Copyright; Fair use

SUMMARY
Introduction

Since the Massachusetts Institute of Technology (MIT) announced the Open-
CourseWare (OCW) in 2002, universities around the world have been continually
and openly uploading courses and teaching materials to the Internet and sharing
with people for free. However, when teachers are teaching courses, they more or
less use teaching materials designed by others such as texts, maps, photographs,
sound recordings and video-visual materials, etc. Once these courses are up-

* To whom all correspondence should be addressed.
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loaded to the Internet publicly, the fair use purposes of these teaching materials
may confront the problems of copyright infringement.

Research Purpose and Methodology

The research purposes are: (1) To understand how university instructors use
other people’s works in creating OCW courses. (2) To comprehensively analyze
the relevant copyright issues associated with using such works. (3) To investigate
the views and concerns held by university instructors regarding fair use rights. In
this study, ten university instructors from the National Taiwan Normal University
were interviewed because they had experience in teaching open courses for more
than one semester.

Research Results and Conclusion

The research indicates that the definition of fair use in the Copyright Act
does not yet covered the right of public transmission in Taiwan. As a result, there
is no regulation on Web-based Instruction while many countries have passed laws
allowing limited usage of Web-based Instruction. The legitimatization of Open-
CourseWare, however, is difficult due to its characteristic of being public and free
of charge.

Regarding the teachers’ opinions about OpenCourseWare and their usage
of others’ digital materials, we conducted semi-structured interviews with ten in-
structors who taught OCW courses for more than one semester. After gathering
and analyzing the collected raw data, we have the following major findings: (1)
Their uses of other people’s works are mostly short video clips and short audio
recordings. (2) Their understanding of copyright issues is basically grounded in
a broad and general interpretation of the statement in the Item 2, Article 65 in the
Copyright Act which was published by the government in dealing with the matters
of intellectual property rights. (3) They believe that more stringent restrictions on
the use of works available on the Internet would tend to stifle instructors’ creativ-
ity in coming up with innovative lecture presentations. (4) They believe that im-
posing too critical limitations on the amount of instructional materials that other
people permitted to use would lead to the reduction of producing the instructional
materials. (5) To encourage OCW while easing the concerns inherently involved
in this matter, the government should act to establish specific policies and guide-
lines to deal with copyright issues more effectively.

The research results show instructors mostly use self-designed materials
and only use works of others in relatively small percentages. The instructors
consider such use as fair use in the context of not-for-profit education. Therefore,
they think they do not violate copyrights and should not worry about copyright
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infringements. In addition, being aware of the fact that explicit full citations are
required for copyrighted materials, the instructors always strive to fulfill such
requirements to the best of their knowledge. However, the regulations and limita-
tions in the Copyright Act affect the contents of the open courses and the teachers’
willingness to offer these courses. Regarding teachers’ opinions on the regulation
of fair use, the teachers expect legislators to define fair use from the educational
perspective, which should provide the flexibility to use materials for educational
purposes. Most teachers consider the specific fair use criterion clear, objective,
and more applicable than the current ambiguous regulations.

Suggestions

This study proposes the following suggestions for the government and uni-
versities to take as they consider promoting OCW in university lectures. (1) To
set priorities and pay close attention to the popularity and importance of OCW;
to commission task forces to work on internationally compatible legal codes in
dealing with intellectual property rights, which should consult the guidelines pub-
lished by CONFU. (2) To hire qualified experts to offer consultations for instruc-
tors who want to better understand or resolve copyright issues associated with
using the works of others. (3) To provide funds for instructors to create quality
OCW materials in cutting edge formats and contents. (4) To facilitate the digi-
tal archiving of the OCW materials with hardware and software and to promote
course sharing in a wider community globally.
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